
I

2

a
J

4

5

6

8

9

10

l l

t 2

l 3

l 4

l 5

l 6

t7

18

l9

20

2 l

22

23

24

25

26

27

t-*f r"1

{ {-* |  i
r L * : i l

i i * i r
1 1
: J i5l-Rl'-:l 

I :r':j
Mary E. Alexander, Esq- (SBN: 1 04173)
Jennifer L. Fiore, Esq. (SBN: 203618)
Mary Alexander & Associates, P-C.
44 Montgomery Street, Suite 1303
San Francisco, CA 94104
Phone: (415) 433-4440
Fax: (415) 433-5440

Attorneys for Pl ainti ff

JANE DOE, a minor, by and through ROSITA
PRECIADO as parcnt and Guardian ad Litem,

Plaintiff,

vs.

BIG BROTHER ACADEMY, LLC; BIG
BROTHER ACADEMY OF CEDAR CITY;
BIG BROT}MR/BIG SISTER ACADEMY;
TURNING POII$T AT GRANITA PARK,
INC; BRLAN MAJORS; and DOES I through

SIIPERIOR COIIRT OF STATE OF CAIIFORNIA

coLrNTY OF CONTRA COSTA &TNLIMTTED JURTSDICTIOI'O

il*lln f#h.)'{

Plaintifl JANE DOE, a minor, by and through ROSITA PRECIADO as parent and

Guardian ad Litem, brings this Complaint against Defendants, BIG BROTI{ER ACADEMY,

LLC; BIG BROT}IER ACADEMY OF CEDAR CITY; BIG BROTHER/BIG SISTER

ACADEMY; TURNING POINT at GRANTIA PARK INC.; and as follows:
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CASE *o. SOE 00sll
COMPLAINT FOR DAMAGES
(1) CHTLDHOOD SEXUAL ABUSE
(2) SEXUAL BATTERY;
(3) SEXUAL ASSAT.}LT;
(4) NEGLTGENCE-HrRrNG,
RETENTION, AND SUPERVISION;
(s) sExuAL HARASSMENT;
(6) BREACH OF FTDUCTARY DUTY;
(7) FATLUR"E TO PROTECT CHrLD;
(8) TNTBNTTONAL INFLECTION OF
EMOTIONAL DISTRESS:
(9) PUNTTTVE DAMAGES

JL'RY TRIAL DEMANDED

I-OL^L RULE 5 THIS
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PARTIES. JURISDICTION AI{D VEIruE

1. Plaintiff JANE DOE and ROSITA PRECIADO are citizens and residents of the

County of Contra Cost4 State of California Plaintiff JANE DOE, a minol brings this Complaint

by and tlnough ROSITA PRECIADO, her parent and natural guardian. The name used herein by

minor Plaintiffis a pseudonym. A pseudonym is used byJANE DOE because it concems

sensitive allegations of sexual abuse upon a minor.

2. Defendant TURNING POINT AT GRANITA PARK, INC- ("TURNING

POINT') is a Utah corporation with its principal place of business in the State of Utah.

3. Defendant BIG BROTHER ACADEMY, LLC is aUtatr corporation. Defendant

BIG BROTHER ACADEMY, LLC conducts significant business in the State of California.

Defendant BIG BROTHER OF CEDAR CITY is an unknownbusiness entity. Defendant BIG

BROTFIER OF CEDAR CITY conducts significant business in the State of California.

Defendant BIG BROTIIERIBIG SISTER ACADEMY is an unknown business entity. Defendant

BIG BROTHER/BIG SISTER ACADEI\flf conducts significant business in the State of

Califomia. (Collectivelythese Defendants shall be referred to herein as 'tsIG BROTHER').

4. Defendant BRIAN MAIORS ("MAIORS') is arr adult male over the age of 18.

Plaintiff is unaware of the state ofresidence of Defendant MAJORS.

5. The tnre names and capacities, whether individual, corporate, associate or

otherwise, ofDefendants DOES 1 througfu 200, inclusive, are unknown to Plaintifi who

therefore sues said Defendants by said fictitious names. Plaintiff is informed and believes, and

thereon alleges, that each of said Defendants is responsible in some marmer for the events and

happenings herein referred to, and proximately caused damages and injuries to Plaintiff.

6, The juridiction and venue in this matter is proper in that representatives of

Defendants TLIRNING POINT andBIG BROTIIER solicited JANE DOE'S MOTHER in the

County of Contra Costa, State of Califomia and later abducted JANE DOE from her home in the

City of Concord, County of Contra Costa, State of California.
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FACTUAL ALI,EGATIONS

7. At all relevant times, JANE DOE was t6 years old. l:r or about November, 2006,

ROSITA PRECIADO was actively seeking a solution to JANE DOE'S behavioral problems-

Through an internet search conducted in Califomia she was directed to promotional materials for

TURNING POINT, a "boot camp" for problem teenagers.

ROSITA PRECIADO telephoned the number for TTIRNING POINT on the

website, and was thereupon solicite4 in California" by TURNING POINT agents and

representatives, including Dean Olson and Derrick Cook. She was told by them, among other

things, that JANE DOE would be safe in TURNING POINT'S care and custody, and that she

could place her trust and confidence in them.

9. Based on these zssurances, ROSITA PRECIADO placed JANE DOE in a 90 day

progmm with TURNING POINT forthe purpose of addressing JANE DOES'behavioral

problems.

10. On November 27,2006, at approximately 3:00 a-m-, four individual agents and

representatives of TURNING POINT came to the home of JANE DOE and ROSITA

PRECIADO in Concord, Californi4 and removed JANE DOE. They drove JANE DOE from

California to Granita Park, Utah, and brought her to TIIRNING POINT'S facility. Her first day

there JANE DOE was advised that she had been assigned by TURNIIIIG POINT to reside al the

facility of TURNING POINT'S agent and affiliatq BIG BROTHER. She was taken two days

later to BIG BROTHER'S location in Cedar City, Utatr with a goup of girls.

11. Upon information and belief, TTIRNING POINT and BIG BROTHER at all

relevant times solicited business in the State of Californi4 had multiple clients located in

California, traveled to California regularly to retrieve minors for their "boot camp" programs, and

communicaled regularly to parents in Califomia who entuusted their children to them. Agents

and representatives of TURNING POINT andBIGBROTIIER communicated to ROSITA

PRECIADO in California in soliciting their camp and inreporting on JANE DOE'S progress.
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12. Upon information and belief, T{-TRNING POINT and BIG BROT}IER actively

solicited their "boot camp" services to citizens of the State of California.

13- Upon JANE DOE'S arrival at the BIG BROTHER facility, JANE DOE was

introduced to MAIORS, who was on the staffof BIG BROTHER and responsible lbr the girls'

security. At all relevant times, MAJORS was approximately 23 years old.

14. Not long after JANE DOE'S arrival at the BIG BROTHER facility, MAIORS

began to make sexual advances to JANE DOE. Within the next few weeks MAIORS sexually

abused JANE DOE on multiple occasions.

15. Upon information and belief, MAIORS sexually abused other girls before and

during the time he abused Plaintiff. Upon information and belief, TURNING POINT and BIG

BROTIIER knew or should have lnown that MAJORS was sexually abusing girls and took no

action to protect Plaintiff.

16. Upon information and belief, at all relevant times, TTIRNING POINT and BIG

BROTHER had knowledge of MAIOR'S sexual interest in the minor girls who were in their care

and connol.

17. As a direct and proximate rezult of Defendants'willfirl, illegal, and tmwanted

conduct, Plaintiff JANE DOE has suffered, and continues to suffer great pain of mind and body,

shock, emotional diskess, physical manifbstations of emotional distress, embarassrnent, loss of

self-esteem, disgrace, humiliation, and loss of enjoyrne,nt of life; was prevented and will continue

to be prevented from performing daily activities and obtaining the full enjoyment of life; and has

incurred, and will continue to incur, expenses for psychological treatnent, therapy and

coruseling.

t/l

t/l
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FIRST CAUSE OF ACTION

CIIILDHOOD SEXUAL ABUSE IN YIOLATION OF CALIF'ORNIA PENAL CODE
SECTION $$ 288a (bxl) and M7.6

(California Civil Code Section 340.1)

(Against Defendant MAJORS only)

18. Plaintiffincorporates herein by this reference each and every allegation contained

in this complaint as if frrlly set forttr herein.

19. In or about November and December 2006, Defendanl BRIAN MAJORS

intentionally engaged in unpermitted, harmful and offensive sexual conduct and contact upon

the person of Plaintiff in violation of California Penal Code $$ 28Sa (b)(1) and 647.6. Plaintiff

did not consent to such conduct and contact in that it was not informed and freely given, and

was induced by llaud, misrepresentation and/or duress, as alleged herein.

?O. In or about November and December2D}6, Defendant BRTAN MAJORS

repeatedly, intentionally and willfully committed lewd and lascivious acts on the Plaintiff and

her genitals with the intent, and for the purpose, of gratifying the lust, passions and sexual

desires of Defendant MAJORS in violation of Penal Code $288a (bxl), and repeatedly,

intentionally and willfully annoyed and molested Plaintiff in violation of Penal Code $ 647.6.

21. As a direct and proximate result ofthe sexual abuse and exploitation, Plaintiff

has suffered, and continues to suffer, great pain of mind and body" shock, emotional distress,

physical manifestations of ernotional distress, e,mbarrassment, loss of self-esteem, disgrace,

humiliation, and loss of enjoyment of life; was prevented and will continue to be prevanted from

performing daily activities and obtaining the full enjoyment of life; and has incurred, and will

continue to incur, expenses for psychological treatnent, therapy and courneling.
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22. The conduct and acts of Defendants, and each of them, as hereinabove set forth,

constitute fraud, malice, and oppression toward Plaintifi and a willful and conscious disregard

of the physical and emotional well-being of Plaintiff herein. Plaintiff is, therefore, entitled to

punitive damages, which would serve to punish and make examples of the Defendants, and

each of them, in an amount according to prool

SECOND CAUSE OF ACTION

SEXUAL BATTERY

(California Civil Code Section 1708.5)

(Against Defendant MAJORS OnlD

23. Plaintiffincorporates herein bythis reference each and every allegation contained

in this complaint as if firlly set forth herein.

24. Defendant MAIORS intended to cause a harmful or offensive contact with an

intimate part of the minorPlaintiff.

25. Defendant MAIORS did cause a sexually offensive contact with an infimate part

of minor Plaintiff.

26. The sexual touching was against Plaintiffs will and was done for the puqpose of

sexual arousal, sexuel gratification or sexual abuse.

27. As a direct result of defendant's afore stated conduct while Plaintiff was a minor,

Plaintiff has suffered ttre injuries described herein.

THIRD CAUSE OFACTION

SEXUAL ASSAULT

(California Civil Code Section 1708.5)

(Against Defendant MAJORS Only)

28. Plaintiff incorporates herein by this reference each and every allegation contained

in this complaint as if firlly set forth herein.
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29. Defendant MAJORS, in committing the acts herein alleged, intended to cause

harmful or offensive contact with minor Plaintiffs person? or intended to put rninor Plaintiff in

imminent apprehension of such contact.

30. Minor Plaintiffdid not consenl to MAIOR's harmfirl or offensive contact with

minor Plaintiff s person, or intent to put minor Plaintiffin imminent apprehension of such

contact. Additionally, because Plaintiffwas a minor during the time herein alleged, she lacked

the capacity to consent to sexual contact with any percon.

31. As a direct result of Defendant MAIOR's afore referenced conduct while Plaintiff

was a minoq Plaintiffhas suffered the injuries described herein.

FOI.JRTH CAUSE OF ACTION

NEGLIGENCE . HIRING, RETENTION AIYD SUPERVISION

(Against Defendants TURIIING POINT and BIG BROTIIER)

32. Minor Plaintiffincorporates herein bythis reference all paragraphs of this

Complaint as if fullyset forth herein.

33. At all material times, TURNING POINT and BIG BROTHER owed a dury to

Plaintiffto use reasonable care to insure the safety, care, well being and health of the minor

Plaintiffwhile she was rurder the care, custody and confrol of TURNING PODIT and BIG

BROTHER The duties of TURNING POINT and BIG BROTHER encompassed the hiring,

retention and supervision of Defendant MAIORS and otherwise providing a safe environment for

minorPlaintiff.

34. TURNING POINT and BIG BROTHER breached these duties by failing to

protect the minor Plaintiff from sexual assault and lewd and lascivious acts committed by their

agent and employee, MAJORS.

35. At all relevant times, TLIRNING POINT and BIG BROTHER knew orin the

exercise of reasonable care should have known that MAIORS was unfit, dangerous, and a threat

to the health, safety and welfare of the minors entrusted to his counsel, care and protection.
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36. With such knowledge, TURNING POINT and BIG BROTHER provided Majors

unfettered access to minor Plaintiffand the other resident girls, and gave him unlimited,

unsupervise4 and uncontrolled access with these minor girls.

37 . It was reasonably foreseeable that a minor piaced in the Defendants' residential

'"boot camp" program would be zubject to sexual abuse or lewd and lascivious acts by the

Defendants' staff.

38. Defendants TURNING POINT and BIG BROTHER failed to provide reasonable

zupervision of Defendant MAIORS, failed to use reasonable care in investigating Defendant

MAIOR's and failed to provide adequate warning to minorPlaintiffand her family of Defendant

MAJOR's dangerous propensities and unfitaess.

39. At all relevant times, TURNING POINT and BIG BROTHER created or fostered

an environment which enabled child sexual abuse against minors it had a duty to protect,

including minor Plainti ff.

40. At all relevant times, TTIRNING POINT and BIG BROTHER had inadequate

policies and procedures to protect minors they were antrusted to care for and protect, including

minorPlaintiff.

41. Said conduct was rmdertaken while the defendant MAIORS was an agent or

employee of defsndants TURNING POINT and BIG BROTTIER, while in the course and scope

of Defendant MAIORS' employment with Defendants TURNING POINT and BIG BROTHER

and/or was ratified by Defendants TI.IRNING POINT and BIG BROTHER.

42. As a direct and proxirnate result of Defendants TURNING POINT and BIG

BROTHER's negligence, minor Plaintiffsuffered and will continue to suffer severe and

permanent psychological and emotional injuries, shame and hurniliation.

//l
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FTFTH CAUSE OF ACTION

SEXTJAL HARASSMENT

(Against Defendants TIJRIIING POINT and BIG BROTITER)

43. Minor Plaintiff incorporates herein by this reference all paragraphs of this

Complaint as if fully set forth herein.

44. During the time minor Plaintiffwas receiving services from Defsndants

TURNING POINT and BIG BROTIIER, Defendant MAJORS engaged in physical conduct of a

sexual nah[e based on Plainliffs gender. The afore-stated conduct was pervasive and

unwelcome by minor Plaintiff.

45. Minor Plaintiffwas within the class of persons Califomia Civil Code Section 51.9

was designed to protect and the injuries sustained by rninor Plaintiffwere of the type Califomia

Civil Code Section 51.9 was designed to protect against.

46. As a direct result of the abovedescribed conduct of defendants, minor Plaintiff

has suffered the injuries and darnages described herein.

SDruH CAUSE OF ACTION

BREACH OF FIDUCIARY DUTY

(Against Defendants TURNING POINT and BIG BROTHER)

47. Plaintiffincorporates herein by this reference all paragraphs ofthis Complarnt as

if firlly set forth herein.

48. By virtue of Defendants TURNING POINT and BIG BROTHER's relation with

minor Plaintiff, there existed between minor Plaintiffand Defendants TURNING POINT and

BIG BROTHER a confideirtial relationship.

49. The afore stated con-fidential relationship between minorPlaintiff and TURNING

POINT and BIG BROTHER gave rise to a fiduciary duty to rninor Plaintiff on the part of

Defendants TURNING POINT and BIG BROTHER.

50. Because of the relationship between minor Plaintiffas a minor entnrsted to the

care and custody of Defendants TLIRNING POINT and BIG BROTFIER, minor Plaintiffand
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Defendants TIIRNING POINT and BIG BROTHER did not deal on equal tams. Defendants

TURNING POINT and BIG BROTHER were in a superior position to minor Plaintiffin that

Defendants TURNING POINT and BIG BROTHER were entities in which minor Piaintiffplaced

her trust and confidence and Defendants TLIRNING POINT and BIG BROTHER were entities

that accepted minor Plaintiff s trust and confidence. Defendant TURNING POINT and BIG

BROTIIER were in a superior position over minor Plaintiffso that Defendants TURNING

POINT and BIG BROTIIER could and did exert unique influence over minor Plaintiff.

51. By perpetrating the acts complained of herein Defendants TI-IRNING POINT and

BIG BROTHER breeched its fiduciary duty to minor Plaintiff.

52. As a direct result of Defendants' breach his fiduciary duty to minor Plaintiff,

minor Plaintiffhas suffered the injuries described herein.

SEVENTH CAUSE OF ACTION

FAILT]RE TO PROTECT CHILD

(Against Defendants TURMNG POINT and BIG BROTHER)

53. Plaintiff incorporates herein by this reference all paragraphs of this Complaint as

if fully set forth herein.

54. MinorPlaintiff was in the care of Defendants TURNING POINT and BIG

BROTHER at the time that she was sexually molested by Defendant MAJORS-

55. Defendants TURNING POINT and BIG BROTIIER had a duty to protect rninor

Plaintiff while minor Plaintiff was in their care and custody.

56. Defendants TURNING POINT and BIG BROTHER breached their duty to

protect minor Plaintiffin that they failcd to take reasonable measures to protect minor Plaintiff

while minor Plaintiffwas in their care and custody thereby resulting in minor Plaintiffbeing

sexually rnolested by Defendant MAIORS.

57. As a direct result of Defendants TURNING POINT and BIG BROTHER's failure

to protect minor Plaintiffwhile the minor Plaintiffwas in their care and custody, minor Plaintiff

has suffered the injuries described herein.
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EIGHTII CAUSE OF ACTION

INTENTIONAL INFLICTI ON OF EMO'IIONAL DISTRIS S

(Against all Defen dants)

Plaintiffincorporates hereirrbythis reference aii paragraphs of this Complaint as

if fully set forlh herein

59. Defendants conduct toward minor Plaintiffas described herein, was oublageous

and extreme-

60. A reasonable person would not expect or tolerate the sexual harassment,

molestation and abuse ofPlaintiffbyDefendants. Plaintiffhad greattrust, faith and confidence in

Defendants which, byvirtue of Defendantsn wrongfirl conduct, turned to fear, ernbarrassment,

shame and humiliation.

61. Defendants' conduct toward minor Plaintif{, as described herein, was outoageous

and exteme.

62- Defendants' conduct described herein was intentional and malicious and done for

the purpose of causing or with the substantial certainty that minor Plaintiffwould suffer

humiliation, mental anguish, and emotional and physical distress.

63. As a direct result ofthe above-described conduct of Defendants. Plaintiffhas

suffered the injuries and damages described herein.

PUNITIVE DAMAGES

64. Defendant MAIORS'conductwas extreme, outrageous, egregious andmalicious.

Defendants TURNING POINT and BIG BROTIIER, in knowing of Defendant MAIORS'

propensities for sexual misconduct with minors and allowing Defendant MAIORS to continue

said conduct therebyrafified Defendant MAIORS unlalvfirl sexual conduct with minors.

Therefore, punitive damages are appropriate to punish both Defendants for their conduct.

WHEREFORE, Plaintiffpruys forjudgment againstDefendants urd each of them as

follows:

a. For general damages in a sum which will be shown according to proof;

58.

COMPLAINTFOR DAMAGES
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b. For medical expenses, loss of eamings and other incidental expenses

according to proof;

Punitive damages;

For prejudgment interest;

For costs of suit incurred; and

For such other and further relief as the Court deerns just and proper.

JIJRY TRI.ALDEMAND

Plaintiff demmds a jury trial on all issues so triable.

c.

d.

e.

f.

1.

7l
V)

DATED: February -:_, 2008 ER & ASSOCIATES. P.C.

Mary E. A
Attorneys
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